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PARLIAMENT OF KENYA

THE SENATE

THE HANSARD
Thursday, 31% July, 2014

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[ The Speaker (Hon. Ethuro) in the Chair]

POINT OF ORDER

TABLING OF THE CASH DISBURSEMENT
SCHEDULE TO COUNTIES

Sen. Billow: On apoint of order, Mr. Speaker, Sir. | rise on a point of order under
this Order on Papers to seek your guidance. Once we dispose of the County Allocation of
Revenue Bill which is on the Order Paper, we are required under the Public Finance
Management Act to discuss and pass the cash disbursement schedule without which the
Controller of Budget will not be able to disburse money. Since we are going on recess,
from what | hear, | would like your guidance because the documents have not been
forwarded to us for tabling. | know the Treasury has sent the cash disbursement schedule;
it is with the Clerk’s office.

The Speaker (Hon. Ethuro): We will hold the consultations. | am sure before the
end of the day, you will have been guided.

Next Order!

STATEMENTS
Sen. Haji: Mr. Speaker, Sir, | have three statements to issue this afternoon.
IMPENDING MASSACRE IN TURKANA COUNTY

On 16™ July, 2014, Sen. Munyes of Turkana County requested for a statement
regarding an aleged impending massacre in the county. The hon. Senator sought to be
informed on:-

One, whether the---

The Speaker (Hon. Ethuro): Order, Chairperson! |1 do not see Sen. Munyes
around.

Sen. Haji: Mr. Speaker, Sir, Sen. Munyes was with us when we summoned the
Cabinet Secretary. He travelled with the Inspector Genera to Turkana County. Whether
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he is here or not, | am sure he will be satisfied with the statement that | will give. But if
you direct otherwise---

The Speaker (Hon. Ethuro): Our practice so far as been that at least we allow the
Member one opportunity to be present. If the Member is persistently absent, then the
statement can beissued in his absence. Given that we have abit of heavy business today,
you can try that next time.

Sen. Haji: Obliged, Mr. Speaker, Sir.

(Statement deferred)

ALLEGED IRREGULARITIESIN RECRUITMENT
OF PoLICE OFFICERS

Mr. Speaker, Sir, the other statement was requested by Sen. Daisy Kanainza on
the recent recruitment by the National Police Service Commission (NPSC). She sought to
be informed---

The Speaker (Hon. Ethuro): Order, Chairperson! Neither is she around.

Sen. Haji: Mr. Speaker, Sir, | am told that yesterday she said this Committee is
very inefficient. It isvery sad if sheisnot here. It will be morally wrong.

The Speaker (Hon. Ethuro): Order, Senator! We are just less than ten minutes
into business. She might be on her way. | agree with you those sentiments were expressed
yesterday. However, that does not mean you should express it the same way.

Sen. Haji: It is dl right, Mr. Speaker, Sir. | look forward to meeting her this
afternoon!

(Laughter)

CusTOM BARRIERS AND RESTRICTIONS
AT NADAPAL BORDER POST

Mr. Speaker, Sir, the other statement is on custom problems at Nadapal-Kenya-
Southern Sudan Border.

The Speaker (Hon. Ethuro): Who sought that statement?

Sen. Haji: Mr. Speaker, Sir, unfortunately, | do not have the name here. Thereis
a Senator who requested for this statement. We will look for the Questioner, then | will
answer the question sought.

Sen. Musila: On apoint of order, Mr. Speaker, Sir. | was concerned about the
guestion by Sen. Kanainza because it was even aleged that she was weeping because she
wanted that statement given so quickly and it was so important. We have been
anticipating it, particularly in view of the fact that she was weeping, can we get an
opportunity to hear this statement?

The Speaker (Hon. Ethuro): Order, Sen. Musilal | appreciate your sentiments.
You may be right, but | have said we are into our business for less than ten minutes. Let
us give her time.

Sen. Abdirahman: On a point of order, Mr. Speaker, Sir. You did not see me
earlier on. | wanted to---
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The Speaker (Hon. Ethuro): Order, Senator! In fact, | saw you, but | had seen
Sen. Musila earlier than you.

Sen. Abdirahman: Mr. Speaker, Sir, mine was in relation to the manner in which
the hon. Chairperson for the Committee on National Security and Foreign Relations
referred to the matter in question because we do not act on hearsay in this House, we act
on what we see. The fact that somebody might have told him that the Committee was
referred as inefficient---

An hon. Member: But it isin the HANSARD!

Sen. Abdirahman: But it is still hearsay. He was not in the House. | am
wondering if heisin order.

The Speaker (Hon. Ethuro): Order, Sen. Abdirahman! In fact, before you accuse
another Senator, you must check your own record. Some of those issues are on
HANSARD. | was aso not in the House, but | followed the proceedings.

Sen. Abdirahman: Mr. Speaker, Sir, but is it realy necessary that you make
reference when we are in another---

The Speaker (Hon. Ethuro): Order! The statement was postponed to today. So, it
carries the entire baggage.

Sen. Abdirahman: But he can as well---

The Speaker (Hon. Ethuro): Order, Sen. Abdirahman!

Sen. Haji, you do not need to respond to that. The Chair has responded on your
behalf.

Sen. Khaniri.

Sen. Khaniri: | do not have my card.

The Speaker (Hon. Ethuro): Y ou know what to do, you can be assisted.

SLow CONSTRUCTION OF THE KISUMU-KAKAMEGA ROAD

Sen. Khaniri: Mr. Speaker, Sir, just before we move out of the Order on
Statements, about a month ago, four or five weeks ago, | requested for a statement on the
progress of construction of Kisumu-Kakamega Road. This statement was supposed to be
delivered in two weeks, which is about three weeks ago. The Committee responsible
sought for an additional two more weeks. It was supposed to be delivered last week. We
are breaking off today and we have not received this statement.

The Speaker (Hon. Ethuro): Mr. Chairperson, what do you have to say? Who is
Temporary No.3?

Sen. Obure: Mr. Speaker, Sir, it is true this statement was to be delivered, but it
is not scheduled on the Order Paper. But with your indulgence, | could respond on behalf
of the Chairperson.

The Speaker (Hon. Ethuro): First, let me get an indication of how many
statements are ready.

(The Speaker consulted the Clerk-at-the-Table)

On that basis, Sen. Khaniri can have his statement.
Sen. Obure, you may respond.
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Sen. Obure: Mr. Speaker, Sir, on 3 July, 2014, my friend the Senator for Vihiga
County, Sen. Khaniri requested for a statement from the Chairperson of the Standing
Committee on Roads and Transportation regarding the slow construction of the Kisumu-
Kakamega Road. In that statement, he specifically sought to be informed of the
following:-

(1) The status of the construction works.

(2) Thereasons for the long diversions, especially between Mbale and Majengo.

(3) The timeframe for the compl etion and subsequent commissioning of the road.

(4) How much the road construction was estimated to cost.

(5) How much money has been disbursed and spent so far.

Mr. Speaker, Sir, | wish to respond as follows:-

(1) The construction works are ongoing and are at 24 per cent completion.

(2) Theroad traverses a hilly terrain between Mbale and Mg engo, but fortunately,
that particular section has now been opened for by motorist and the general public.

(3) The project commenced on 5" January, 2013 and the time for completionis 24
months. Therefore, the project is due for completion on 4™ January, 2015.

(4) The contract sum is Kshs4,452,053,438.

(5) The amount already paid for the works is Kshs1,059,953,738.

Mr. Speaker, Sir, | beg to submit this statement and lay it on the Table.

(Sen. Obure laid the document on the Table)

Sen. Khaniri: Mr. Speaker, Sir, with a lot of respect for my good friend, the
Senator for Kisii County, Sen. Obure, | must say that this is the most unfortunate answer
| have ever listened to in this House. From the way this project has been treated and many
other projects in the western region where | come from, it is clear that the Jubilee
Government has decided to sideline the former Western Province when it comes to
development. This project was first launched by former President Mwai Kibaki. The
other day, | saw the President purporting to launch a road that was launched 19 months
ago by the former President. We wondered; are there no new projects the President can
launch in Western Province? Must it be what the former President started?

The contract was supposed to take 24 months. So far, it has taken 18 months and
they have only done 24 per cent of the project. How possible is it that the remaining 76
per cent of the works will be done in the five months that are remaining? Is it possible?
Can the Chairperson tell us why the project has been under funded because the money
that has been pad, so far, was paid during the former regime? The project has not
received any money in this regime. Could the Chairperson explain why?

The Speaker (Hon. Ethuro): Mr. Chairperson, before you respond, | see Sen.
(Dr.) Khawale has an intervention.

Sen. (Dr.) Khalwale: Mr. Speaker, Sir, the Government must stop playing games
with tax payers. The money that is being used to do this road is not from anybody’s
pocket. We pay taxes and we demand services. Could the Chairperson tell us why the
work has been delayed? He has only confirmed that the work has been delayed. Why is
thisthe case? Isit because of the contractor or the Government?

Sen. Obure: Mr. Speaker, Sir, | agree that the work has been delayed. In fact, itis
behind schedule by eight months. The contractor attributes the delay to delayed
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payments. We know that because of the transition arrangements, there were delays which
affected a lot infrastructure projects, not just in former Western Kenya, but everywhere
elsein the country.

The funds are now available. In fact, this is a project which is jointly funded by
the World Bank and the Kenya Government---

Sen. (Dr.) Khalwale: On a point of order, Mr. Speaker, Sir. Is the Chairperson in
order to mislead the House that the reason there was a delay is because of challenges of
transition, when we know that we transited from the Kibaki Government to the Uhuru
Government smoothly at Kasarani Stadium? So, what are these transition challenges that
were there? The Treasury was working, Mr. Njiraini was collecting money through the
Kenya Revenue Authority (KRA) and all the donors were committed to their contracts.
What is it that you were talking about? Why are you misleading us? Tell us that you do
not want to give roads to Luhyas!

(Laughter)

The Speaker (Hon. Ethuro): Order, Sen. (Dr.) Khalwale! You have made your
case. Unless you want to answer your own questions!

Chairperson, proceed.

An hon. Senator: Economic sabotage!

Sen. Obure: Mr. Speaker, Sir, we know that there were delays. This is a matter
which is very well documented. In fact, it has been debated in this House and we have
also received assurances that the money is now available. In fact, most of these projects
will proceed asinitialy planned.

Mr. Spesker, Sir, this particular contractor was at one point owed more than
Kshs140 million and, therefore, could not proceed. However, | am glad that he is now
back at work and we hope to see progress on this particular project.

Mr. Speaker, Sir, one of the measures being initiated to recover lost timeisto sub-
contract some of the earthworks in that area and to allow additional support to this
particular contractor. He has been asked specifically to work longer hours, including
weekends. He has brought in additional crushers to help him raise some of the materials
required and we expect concrete work to proceed.

Sen. Musila: Mr. Speaker, Sir, it is only yesterday that the President launched an
ambitious programme of road construction and talked about 10,000 kilometers in say
three years to come. Now, you have heard the Chairperson say that a road that was
contracted to be finished in January, this year, has only achieved 24 per cent completion.
Now, the question | am asking my friend, the Chairperson, and unfortunately, he is the
one to answer it, is: At this rate, does he think that this Government will deliver on this
programme which we think is just hoodwinking Kenyans that roads are coming and yet
they will never come?

The Speaker (Hon. Ethuro): Mr. Chairperson, just take afew more interventions.

Sen. Muthama: Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Ethuro): Sen. Wetangula, | can see you; you are listed.

Sen. Muthama: Mr. Speaker, Sir, Government funds need to be protected. If you
look at the contract sum, it is Kshs4.4 billion. However, in every payment that is made by
the Government, 10 per cent must be retained. With ssmple mathematics, 24 per cent of
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Kshs4.4 billion is just about Kshs900 million. If you deduct 10 per cent, the amount that
is supposed to be paid to the contractor with that 24 per cent work is about Kshs800
million. Is the Chairperson not aware in this process the Government is losing money?
What is he doing to arrest this situation?

The Senate Minority Leader (Sen. Wetangula): Mr. Speaker, Sir, | do hope that
the Chairperson of the Committee responding to this statement has the capacity to deal
with these issues on behalf of this Government.

Mr. Speaker, Sir, in addition to the Kakamega-Kisumu Road, that has got so
many irritating diversions and has virtually stalled, can the Chairperson tell this House
why the following roads in western Kenya have stalled; Kamukuywa-Mt. Elgon-Chwele-
Lwakhakha, which he himself, when he was Minister, visited and toured more than five
years ago? Sigalagala-Butere Road; stalled! Kakamega-Webuye Road; stalled!

(Applause)

Chavakali-K apsabet-Eldoret Road; stalled! Webuye-Eldoret Road; stalled!

Mr. Speaker, Sir, the road like Kamukuywa-Mt. Elgon-Chwele-Lwakhakha was
started two years earlier than the Thika Superhighway. Its cost was Kshsl.2 billion, but it
did not go haf way. Thika Superhighway was constructed and completed at Kshs38
billion. In the just beginning financia year, there is an alocation of Kshsl.2 billion on
Thika Superhighway for maintenance of a brand new road when other roads are stalled. |
have not mentioned the road from Kitale-Kapenguria-Lokichar-Lodwar-Nadapal; that is
not a road! The Jinjae-Bumala-Port Victoria Road is stalled. Virtually every road in
western Kenya is stalled. What is the Government programme for the improvement of
roadsin our region?

Sen. Obure: Mr. Speaker, Sir, let me respond as follows. Regarding the promise
for more road network, | like to say that within the country, there is capacity to fulfill
what the President promised. There is adequate technical capacity in terms of equipment
and contractors. That is available within the country.

Mr. Speaker, Sir, there is also the assurance that the funds will be made available.
| am sure that even based on my experience, if there is capacity and adequate funding, |
have no doubt in my mind that the various undertakings made will be fulfilled.

Mr. Speaker, Sir, regarding the question raised by my leader, the Senate Minority
Leader, about a number of road projects in western Kenya which have staled, the
Committee which | represent, the Committee on Roads and Transportation, has actually
discussed this matter with the Ministry, the Cabinet Secretary (CS) and all the relevant
officers and we have requested for areport. In fact, this report has been made available to
us. We were due to meet today to discuss this report, but unfortunately, because of the
direction we got from the Chair, the meeting was postponed to another date.

Mr. Speaker, Sir, we have a full report about al the stalled road projects and the
action that is being taken to ensure resumption of works on those projects.

Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Ethuro): What isit, Sen. (Dr.) Khalwale?

Sen. (Dr.) Khalwale: Mr. Speaker, Sir, the Chairperson has avoided to answer
the question by Sen. Wetangula on why Kshsl.2 billion has been put for maintenance of
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a brand new road and yet the road to Lwakhakha, which also required Kshsl.2 billion,
has been abandoned; not to mention Butere.

The Speaker (Hon. Ethuro): Order, Sen. (Dr.) Khalwale! You are being unfair to
the Chairperson; that was not the question posted by Sen. Wetangula. Sen. Wetangula
was just comparing why certain roads seem to be getting more money than others which
had even limited funding and were not completed. | think he has said here that thereis a
report which the Committee has received and it will be discussed with the rest of the
House. To me, that seems a more appropriate place to do it.

Let us conclude this matter; it is straight forward so that we can proceed to the
next statement. Where is the Senate Mgjority Leader?

Sen. (Dr.) Machage: On apoint of order, Mr. Speaker, Sir.

The Speaker (Hon. Ethuro): On the same or another one? Sen. (Dr.) Machage,
what is your point of order?

Sen. (Dr.) Machage: Mr. Speaker, Sir, the same Committee did promise to give
us a statement | requested for today, 31% July, 2014, on the situation of Migori Roads
E166 and C13. Would I, therefore, be in order to request that the Chairperson, who has
just read a statement for the other question, do the same for my roads in Migori, which
happen to be in Western Kenya too?

Hon. Senators: Yes!

The Speaker (Hon. Ethuro): Chairperson?

Sen. Obure: Mr. Speaker, Sir, | wish to confirm to the House that we, in fact, do
have the report on that road, together with many other roads that were requested. Thisis
due to be discussed at our Committee. As | indicated earlier, we will bring the report here
for discussion so that it can be interrogated properly by al the Senators.

Sen. Kembi-Gitura: On apoint of order, Mr. Speaker, Sir.

The Speaker (Hon. Ethuro): What isit, Sen. Kembi-Gitura?

Sen. Kembi-Gitura: Mr. Speaker, Sir, it is on the issue of roads, because | think
this is a very important issue. When my colleague, Sen. Wetangula, says that roads have
stalled in their region and it is reiterated by Sen. (Dr.) Khalwale, | think it is important to
tell this House that as the Chairperson has said, roads have stalled everywhere in this
country. | can quote more than 10 roads in my county that have stalled or in the whole of
that region.

Mr. Speaker, Sir, | believe that what we had agreed last time when this matter
came up; it was that the Chairperson of that Committee or that Committee would request
the CS to come before a full Committee of the Senate with alist of all stalled roads in the
country and not in any region, so that we are able to interrogate it and know why. We can
keep on asking this question because it appears there are always some regions where
roads have stalled. | am on record on HANSARD as having said the same. So, we need to
have a clear picture of what is going on in the country. | think this is unfair when it is
made to appear like it is only some certain regions where roads are not being built.

(Several Senators stood up in their places)

The Speaker (Hon. Ethuro): Order, Senators! | am not going to allow debate on
this matter. | think the Deputy Speaker has made a very good observation; let the
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Chairperson tell us when he is going to avail that report for the rest of the House to
interrogate it. Thisis amatter we have canvassed here time and again.

Sen. Obure: Mr. Speaker, Sir, | did confirm that the issue of stalled road projects
affects every part of the country. | did say so. In fact, the issue arose when we were
discussing the question of the stalled projects in the Meru area, a statement which had
been sought by the Senator for Meru, hon. Kiraitu Murungi; and aso in respect to the
airport project at I1siolo.

Mr. Speaker, Sir, we did summon the CS and his senior officials to appear before
the Committee and we had long discussions. We requested for specific reports on each of
the road projects. This has been availed to us. As requested by the Deputy Speaker, the
Senator for Murang’a County; if we wish, as a House, to interrogate the CS, | submit to
you that it will have to be a direction to be issued by yourself. Under your directions, |
am sure he will be obligated to come and discuss the matter with the Senators.

The Speaker (Hon. Ethuro): It is so directed because | remember a few weeks
ago there was a similar matter. We made reference to a Motion that this House had
passed, sponsored by your good neighbour Sen. Musila, where the CS was supposed to
make an annual report on the status of roads to the Committee. Now that we have
received that report, | direct that you liaise with the office and convene a meeting for all
the Senators.

Sen. Billow: Mr. Speaker, Sir, | seek your guidance. Y esterday the President and
the Ministry launched 10,000 kilometres of roads that are to be done. | would appreciate
if in the discussions, the Committee is going to have with the CS, they do not only
discuss that 10,000 kilometres, but also table it for the House to have an opportunity to
interrogate that list because it is the first time that 10,000 kilometres across the 47
counties will be done. We want to see how equitably distributed those roads are. We
would appreciate if we can also have that tabled for discussion.

The Senate Minority Leader (Sen. Wetangula): Mr. Speaker, Sir, allow me to
comment on what the Deputy Speaker said, because when | listed the number of stalled
roads in western Kenya, at no point did | say that there are no road constructions stalled
elsawhere. | smply pointed out roads in western Kenya. For him to jump up and say that
| created an impression that roads are good el sewhere smply means that he is confirming
my worst fears that, indeed, we are marginalized. Be that as it may, the Chairperson of
the Committee has avoided telling this House the rationale and wisdom in putting
Kshsl.2 billion maintenance sum on a brand new road when there are roads that are
stalled with much less budgetary requirements.

Sen. (Dr.) Khalwale: Mr. Speaker, Sir, | also would like to set the record straight.
Our cry that roads in the western region have been neglected is because all the entry
points into western region are impenetrable. If you approach from Kisumu, there is no
road, Kisumu to Busia, there is no road, Maili Tisa to Kitale, there is no road and
Ainabkoi to Kapsabet, there is no road. We have no way of entering the former Western
Province for redl.

Now, when the Deputy Speaker then attempts to compare that situation with what
obtains in his place, he should also inform the public that whereas we are talking about
trunk roads, he is talking about feeder roads that connect villages and markets in their
place. All the trunk roads in his place have been done.
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The Speaker (Hon. Ethuro): Order! | will allow the Deputy Speaker at some
stage, not now, to have a bite at it. Let us allow Sen. (Prof.) Lonyangapuo to make his
intervention.

Sen. (Prof.) Lonyangapuo: Mr. Speaker, Sir, | am wondering what my colleague
Sen. (Dr.) Khalwale is lamenting about. He is lamenting about roads which are supposed
to be redone; that is, Kitale-Kakamega-Kisumu Road or the Eldoret-Webuye-Bungoma:
Busia Road. Indeed, they are being redone. However, | am surprised because some of us
do not have anything anywhere near aroad.

(Laughter)

So, it seriously defeats logic that instead of saying when it can be done, |
conclude by concurring with what Sen. Obure the Chairperson said; that nearly al the
projects that Sen. Obure and others commissioned when they were in Government at that
time stalled for a year in the whole country. | was his Permanent Secretary then. | hope
that this year, money will be availed so that a number of stalled roads can be done,
including those ones from our region.

The Speaker (Hon. Ethuro): Let me then allow Sen. Kembi-Gitura and then,
finally, the Chairman, but let me just add that | thought really Sen. Kembi-Gitura did not
tell Sen. Wetangula that the roads are not being done. In fact he was confirming your
point and saying that it is not only there, but all over the place. | think that is why in the
wisdom of this House, we decided to get a comprehensive report from the Ministry. |
think some of these issues will be deat with at that time when the full comprehensive
report will be tabled. We will alow everybody to have an opportunity to make the
necessary interventions.

Proceed, Sen. Kembi-Gitura.

Sen. Kembi-Gitura: Thank you, Mr. Deputy Speaker, Sir, for substantially
dealing with the situation, though | wanted to deal with it. | want to take issue with my
colleague Sen. (Dr.) Khawale, and to some small extent, my colleague the Senate
Minority Leader for trivializing an otherwise very serious issue. It is not right to be
reading out roads that have stalled in their region aone, because we could also read out
roads that have stalled in our region. That iswhy when Sen. (Dr.) Khalwale says that they
are talking about trunk roads and while | am talking about rura access roads, it is
insulting. That iswhy | am grateful that you have made the ruling that the Chairperson of
that Committee gives us a comprehensive report in which each one of us can then
interrogate and look at and identify, as a House and a nation, which roads have been
made and which ones have not been made.

Sen. Obure: Mr. Speaker, Sir, first of al, I want to concur with the direction you
have given and confirm that, indeed, we will communicate with the CS about the need for
him to come to the House and meet with the Senators so that they can seek clarification
on all the various issues pertaining to roads. Lastly, | also want to confirm because of the
reorganization that we carried out, the funds were not immediately available to be able to
carry out the various projects that were being undertaken. As a result, some of them
temporarily stalled because the contractors had not been paid their dues. | want to
confirm that this has now been done, contractors are back on site on a number of these
projects. We hope to see tangible progress going forward.
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Mr. Speaker, Sir, many questions that have been raised will be answered during
the session with the CS when a lot of these issues will be clarified. | know the Senate
Minority Leader is very keen to know the wisdom behind allocating Kshsl.2 billion for
road maintenance. We are talking about the Thika Superhighway which is not an ordinary
road. | would rather leave this for the CS to deal with it when he meets with us.

The Speaker (Hon. Ethuro): | will give you one and a maximum two weeks to
make that arrangement with adequate notice to the Senators.

That should be the end of Statement Time with the exception that the Senate
Magjority Leader will make his Statement awhile later.

Sen. Kanainza: On a point of order, Mr. Speaker, Sir. | am sorry for walking in
late. Before we end the Statement Time, | had sought a statement last week on
Wednesday and | wish to receive the answer.

The Speaker (Hon. Ethuro): Sen. Kanainza, you should have cared to find out
what happened in the House before you arrived so that you can tender an appropriate
apology. Failureto do so, | am inclined to---

Sen. Kanainza: Mr. Speaker, Sir, | strongly apologize for coming late. | was
injured in the field and the “Senate girls” made the Senate the Upper House.

Sen. (Dr.) Khalwale: On a point of order, Mr. Speaker, Sir. | beg that you allow
the statement to be given to the Senator because after she cried here following this matter,
she had to fall to my wife to comfort her because my wife is the agemate of her mother.
So, please, help us because we do not want to continue having her at our house.

The Speaker (Hon. Ethuro): Order, Sen. (Dr.) Khalwale! The only reason that |
am entertaining your point of order is the fact that the Chairperson is eager to give the
statement. Secondly, in away | can corroborate the fact that as part of the activities of the
Parliament Week, we had very good games between the Senate and the Nationa
Assembly where | participated and we put up a very good show. So, if she has any
injuries, it ison our collective responsibility.

Sen. Haji: Thank you, Mr. Speaker, Sir. | am really sorry that | cannot give the
statement because | gave her the statement to go and photocopy and she has not brought
it back up to now.

The Senate Minority Leader (Sen. Wetangula): On a point of order, Mr.
Speaker, Sir. Did you hear the statement from the Chairperson of the Committee? Earlier
on he was anxious and angry that he wanted to issue the statement and now he says that
he cannot issueit.

Sen. Haji: Mr. Speaker, Sir, | think Sen. Wetangula should listen to people when
they are talking. What | said is that | do not have the statement here with me because it
was taken by Sen. Kanainza and she has to give it back to me. So, he should apologize
for being inattentive.

The Speaker (Hon. Ethuro): It is true because even Sen. Kanainza said that she
had taken the copy of the report. So, let us be fair to Chairperson.

Proceed Sen. Haji!

ALLEGED IRREGULARITIES IN RECRUITMENT
OF PoLICE OFFICERS
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Sen. Haji: Mr. Speaker, Sir, on 23" July, 2014, Sen. Kanainza requested for a
Statement on the recent recruitment by the NPSC. She has asked more than ten questions
that if | have to go through them I think | will be wasting the time of the House. Let me
go straight to answer for each of the questions that she raised.

Following the Government directive that 10,000 persons be recruited into the
NPSC to address security concerns facing the country, the Commission, pursuant to
Section 13 of the National Police Service Commission Act, 2011, established committees
a the national and sub-county level to manage the recruitment process. Further, in
accordance to Section 10(3)(a) of the same Act, the Commission developed guidelines to
be followed by all parties involved in the recruitment process. | wish to table a copy of
the guidelines.

The recruitment was carried out on 14" July, 2014, however, the Commission has
received various allegations of corruption to which it has responded by asking the
members of the public and other stakeholders to raise their concerns formally so that
appropriate investigations are instituted. Observers and other independent organizations
have also been asked to give reports to the Commission on any irregularities, iniquities
and or inequalities they may have noted, for the Commission’s action. The Commission
has constituted a broad based inter-agency committee which was intended for
transparency and accountability to fast track the audit exercise with a view to
investigating all reported malpractices and report back to the Commission. The outcome
of thisinvestigation will inform the Commission on the next course of action, which may
include cancellation of the results and a repeat of the exercise in centres where there is
adequate proof that the exercise was not above board.

In addition, those officers found to have been involved in malpractices and
corruption will be disciplined or prosecuted in accordance with the law. The intervening
period between the recruitment dates that is, 14" July, 2014 and 3 October, 2014, will
afford the Commision the opportunity to audit and vet al the results and/or reports from
the 289 recruitment centres and aso, review al concerns from the stakeholders and
members of the public regarding the recruitment exercise. | wish also to table alist of the
number of complaints that the Commission has received per county.

Mr. Speaker, Sir, the Commission recruited the officers as per the schedule of
dlots of alocations to the 42 Kenyan tribes, based on 289 sub-counties after a brief by the
Inspector General (IG) on the current status or numbers and their distribution in the
service. | wish to table a matrix that shows the distribution of the recruits as per their
tribe. According to the aforementioned guidelines, al the candidates were required to
meet the following minimum requirements:-

1. BeaKenyan citizen.
2. Hold aKenyan National Identity Card or passport.
3. Possess a minimum grade of D Plus in the Kenya Certificate of Secondary

Education (KCSE).

4. Be aged between 18 and 28 for Kenya Certificate of Primary Education (KCPE)
holders and up to 30 years for Diploma and University degree holders.

5. Bephysicaly, mentally and medicaly fit.

6. Haveno criminal record or pending criminal charge.

Section E161J of the guidelines clearly states that in preparing the shortlist of
candidates, the sub-county committee shall be guided by:-
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1. Quotas of vacancies allocated to the sub-county.
2. Regiona and ethnic representation of the sub-county.
3. Gender.

Further, the Commission is required to take into consideration Article 56(a), (b)
and (c) and Article 232 (h) and (i) of the Constitution of Kenya, 2010, in the recruitment
process. However, a person cannot be recruited into the police service, unless he/she is
medically fit, which includes the examination of the teeth. The advert for recruitment was
very clear on the required qualifications, a copy of which | hereby table. Any person who
had other certificates had the responsibility of getting certification from a competent
authority that, that certificate was the equivalent of the required qualification.

The recruitment exercise was largely delegated to the Inspector General who has
an independent direct command of the service structures. Initially, the Commission had
planned that the recruits will report to the college on 5 September, 2012. However, it
became apparent that the college needed to make urgent arrangement for additional
capacity for accommodation for the additional 3,000 recruits. The Commission, therefore,
reschedul ed the reporting date to 3 October, 2014.

Mr. Speaker, Sir, lastly, the police training curriculum has been revised to take
into account all forms of modern security threats. Specialized courses are undertaken and
the recruits receive training on current terrorism and combating cyber crime.

Thank you, Mr. Speaker, Sir.

The Speaker (Hon. Ethuro): | had you talk of tabling the documents.

Sen. Haji: Mr. Speaker, Sir, | have them.

The Speaker (Hon. Ethuro): Let us take Sen. Kanainza, Sen. (Prof.) Anyang’-
Nyong’o, and Sen. Musila.

Sen. Kanainza: Mr. Speaker, Sir, my first concern was the irregularities,
including favouritism, nepotism and corruption. The Chairperson of the Committee has
not responded directly to those concerns.

| also raised the issue of flat or straight legs. | needed to hear something about it.
The Chairperson has only talked about examination of teeth, but he has not indicated
whether brown teeth are also allowed. He has aso not been able to point out why the
recruitment was not based on academic qualifications. The attachment to his statement
shows that there are some complaints that some people were being carried on motorbikes,
dropped off near the finishing line and cleared as the first ones.

Sen. (Prof.) Anyang’-Nyong’o: Mr. Speaker, Sir, this is a very serious matter.
Ordinary Kenyans were really abused during this exercise. | am not worried about the
details of brown teeth and so on. | am much more worried about the very principle of
recruiting people into the police force on a completely false premise that there is fairness
in the recruitment. All over the Republic, there have been letters to the Press and talks on
FM stations, demonstrating very well that Kenyans were completely fed up by this
exercise.

In my own County, for example, | know of a young man aged 22 who is a
university graduate. He went for recruitment and did everything perfectly. For al intents
and purposes, he was number two in the whole exercise. They had to wait until 6.00 p.m.
when the people who were doing the so-called recruiting came out and read names of
people who, for al intents and purposes, had not passed. During the recruitment exercise,
the young man’s parent was asked for Kshs50,000 if the boy was going to be taken. |
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have the names, qudlifications, addresses and details of two young people in my own
county.

This story can be replicated everywhere in Kenya. The best thing that can happen
in this country today is to nullify the whole exercise and start it anew. The wrong people
to recruit people into the police force are the police themselves. We have the NPSC
which can get hold of the counties. Within the counties there are people who know about
recruitment of human resources — the county service boards. Provided that they have the
guidelines on what to do, they can do this recruitment independently. | would
recommend, for example, that the county service board of Kisumu County should go to
Kiambu and recruit people there and those from the county service board of Kiambu
should go to Kisumu, so that we have objectivity and fairness. At this rate we are
perpetuating corruption, nepotism and abuse of power in the police force.

Mr. Speaker, Sir, | beg to request the Chairperson to tell the Chairman of the
NPSC to cancel this whole exercise.

Sen. Musila: Mr. Speaker, Sir, | realy want to emphasize what Sen. (Prof.)
Anyang’-Nyong’o has said. The fact that they are showing that some counties did not
complain or there were one or two complaints does not mean that people in those
counties were satisfied. We can narrate here cases of corruption and unfairness. There
were cases of people who ran and become number one. However, in the evening, they
were told that they did not qualify, simply because they were unable to part with money
that was being demanded. Therefore, to do justice to Kenyans, the Government should
cancel this exercise all together, go back to the drawing board and ensure that fairness
and transparency is exercised in the future recruitment exercises.

The Senate Minority Leader (Sen. Wetangula): Mr. Speaker, Sir, what has just
happened in the police recruitment is, probably, one of the most scandalous and
embarrassing exercises that have ever been undertaken in this country. You may have
seen in the newspapers that one recruitment centre in my county, Kimilili, bribes were
being demanded at as high as Kshs300,000 for one recruit. People were selling land out
of desperation to buy slots to get jobs. These are jobs that are public and supposed to be
free and accessed by al eligible Kenyans.

Mr. Speaker, Sir, the fairest that can be done, even as they investigate, through the
Ethics and Anti-Corruption Commission (EACC) and other State agencies, is to nullify
this recruitment and have an independent body. In some recruitment centres bribes were
being deposited at the District Commissioner’s office before people go to the recruitment
centres. The NPSC should hire even a manpower company, without any vested interest,
which will go round and recruit with a criteria set for those who are eligible to join the
police service. Otherwise, at this rate, any recruit who pays Kshs300,000 will join the
police service knowing that heis going to be corrupt in order to recoup that money. What
kind of a police force are we trying to create? Could the Chairperson assure this House
that he will convey the sentiments of this House to the NPSC; that it is the wish of this
House that represents counties of this country and, therefore, all the people of this
country, that this exercise be nullified, repeated and be more transparent, equitable and
corruption-free?

Sen. (Dr.) Khalwale: Mr. Speaker, Sir, looking at the table of response in terms
of figures, 1 want to thank the Chairperson for the transparency. In this answer,
Kakamega County, the biggest rural county in Kenya, with a population of two million
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people, has returned the highest number of complaints after Nairobi. Nairobi has 52 and
Kakamega has 44. They are closaly followed by Bungoma which is aso the third-largest
in population, which has 34 complaints.

The intention of the recruitment was to attempt to correct the imbalance within
the police force as per ethnicity and, therefore, this answer. Could the Chairperson tell us
what the current percentages are as per the ethnic communities of Kenya within the
police force that you are now correcting?

Mr. Speaker, Sir, more importantly, these statistics are a big statement on the
Inspector Genera (IG) of the Police. This is because in this list, they have decided to
hoodwink this Senate by not telling us how many Kalenjins have been recruited. The
highest is 13.95 per cent from the Kikuyu community, followed by Kambas at 7.9 per
cent and Luhyas at 7.6 per cent. That is very well. However, the one of Kalenjins,
Kimaiyo has broken it down and given us the Nandi, Kipsigis, Tugen, Kelyo, Marakwet
and Sabaot. When you now make the cumulative of these Kalenjin sub-tribes, you will
find that the Kalenjins got a whopping 17.02 per cent. What is more, the Kikuyus and
Kalenjins who are leading everybody are hogging an entire 30.1 per cent of the recruits of
the Republic of Kenya. Could the Chairperson tell us what the Government is going to
do, as a disciplinary measure against the |G, for ensuring that a whopping 17 per cent
went only to his community, not even caring that Mr. Kavuludi who is the Chairman
comes from the Luhya community and did not try to hawk any percentage? This list must
be cancelled. You people want to destroy the nation that we call Kenya. If you are
building Kenya, you cannot do what you are doing.

The Speaker (Hon. Ethuro): Order!

Sen. (Dr.) Machage: Mr. Speaker, Sir, among the requirements for this
recruitment was citizens and so on. First, if you go to number five which is physically,
mentally and medically fit, of what medical qualifications were the police officers who
initially check medical fitness of the candidates? Secondly, height is one of the issues that
were being checked. We know genetically some communities in this country have a
shorter height than other communities. Is it not a way of discrimination that some
communities were left out just because of height when we know that in other countries,
including the United States of America (USA) and Britain, height has never been an issue
for recruitment in the army and the police force?

Thirdly, Mr. Speaker, Sir, the Constitution clearly says there has to be
inclusiveness in the employment of the physically challenged and other marginalized
groups of this country. Being a member of the police force does not necessarily mean you
have to be out running to catch criminals; there are other departments like telephone
operations, kitchen and so on. Why were the physically challenged people in this country
discriminated in this exercise totally?

The Speaker (Hon. Ethuro): Order, Members! | seethereisalot of interest, but
let mejust allow the last one from Sen. Wako, Sen. Obure, Sen. (Prof.) Lonyangapuo and
then Sen. Sang.

Sen. Wako: Mr. Speaker, Sir, it really saddens me that the law enforcement or the
security forces in this country are being interfered with. It appears as if tribalism is
coming into it particularly during recruitment whereas the Constitution is very clear when
it comes to defence forces. They must reflect the face of Kenya. For example, you cannot
take a place like Trans Nzoia where 68 per cent of the community is Luhyas and you
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recruit 90 per cent from another community. Luhyas are now named as others in Trans
Nzoia. It cannot be that way. | think that the only solution, if the reform process that we
begun and which is envisaged in our Constitution succeeds to the very end, the only
credible thing is for the entire recruitment exercise to be cancelled, be done afresh.

We should look into how these anomalies can be addressed. On this list, they say
they have ten complaints from Busia County. However, | received more than that over
the same issues. Police officers were asking for Kshs30,000 or Kshs50,000 so that people
could be recruited in the police force. | said that it might not be true, but when | checked |
found out that it was true. So, | said that since | am a man of integrity, | could not pay
even asingle cent for the recruitment of somebody. Somebody must be recruited on merit
and that is what | stood by. Therefore, my pleais that let them not insist on this list. Let
them start afresh and continue.

Sen. Obure: Mr. Speaker, Sir, | have no doubt in my mind that this police
recruitment exercise was a sham and a national shame. | am also very sure that this
negatively impacts on the performance of the police service. | agree with those who have
proposed that the exercise should be revoked. In fact, it should be revoked to pave way
for afresh and transparent exercise.

Mr. Speaker, Sir, | want to seek clarification from the Chairperson on the role of
the provincial commissioners, the district commissioners and so on at the recruitment
centres. This is because from the complaints | received, they contributed a lot to the
manipulations that went on at the centres. | want also to know how those who were
examining them were identified, in the first place, because a lot of the-would-be
successful candidates were actually disqualified at that point maliciously. | would like to
know how they were recruited.

Sen. (Prof.) Lonyangapuo: Mr. Speaker, Sir, first, | have heard of people talking
of atribe called Kalenjin. It is important that we speak facts and get the data right. There
isno tribe called Kalenjin. Out of the 42 tribes in Kenya, there is no tribe called Kaenjin.
There is no tribe caled GEMA. We have Kikuyu, Meru, Pokot, Nandi and so on. Let us
speak facts as such.

Secondly, we were supposed to recruit people per county and sub-county in the
whole Republic. That was done, but many of the issues raised by Senators here are
malpractices. In my county, for example, issues were aso raised where parents were
being told to produce an “envelope” before a child was recruited. Those are the issues
that we should be investigating, but not to talk about other issues.

Lastly, a the moment, we have security concerns in Kenya. There are some
people among the pastoralists who are good in security and love working in the security
department---

Sen. Wako: On apoint of order, Mr. Speaker, Sir.

Sen. (Prof.) Lonyangapuo: | have the Floor.

The Speaker (Hon. Ethuro): You have the Floor, but you seem to be attracting
many points of order.

What isit Sen. Wako?

Sen. Wako: My point of order is ssmple. If there is no tribe called Kalenjin and
what you have are Nandi and other groups listed here, then there no tribe caled Luhya.
They should have listed groups like Maragoli, Bukusu, Isukha, Bukhayo, Abamarachi,
Abasamia, Abanyore, Abedakho and so on. We have 26 diaectsin Luhyaland.
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The Speaker (Hon. Ethuro): Order, Sen. Wako.

Sen. (Dr.) Machage: On a point of order, Mr. Speaker, Sir. To my knowledge,
Sen. (Prof.) Lonyangapuo is not the Chair answering to this statement. If you have
noticed, he is actually debating over issues that may not even be related. Is hein order?

The Speaker (Hon. Ethuro): Sen. (Prof.) Lonyangapuo, you seem to have a
tendency to debate rather than seek clarifications. Please, conclude.

Sen. (Prof.) Lonyangapuo: Mr. Speaker, Sir, | am very much in order because
we have 42 tribes in Kenya, but thereis no tribe called Kaenjin. Period!

The Speaker (Hon. Ethuro): Order, Sen. (Prof.) Lonyangapuo. Please, do not go
that way.

Sen. Sang: Mr. Speaker, Sir, my clarification is similar to what Sen. (Prof.)
Lonyangapuo has said. My clarification is whether there exists an ethnic community
called Kaenjin. If it exists, why was it not captured in the mathematics or statistics? | am
a Nandi. | have no idea if there is an ethnic community called Kalenjin. Sen. Keter is a
Kipsigis. Could the Chairperson confirm whether there exists an ethnic community called
Kalenjin?

Sen. Haji: Mr. Speaker, Sir, | wish to start with the questions raised by Sen.
Kanainza as to whether investigations have been done. When | was reading the statement,
| mentioned that the alleged malpractices and corruption have been brought to the
attention of the Commission and they have already started investigations by appointing a
task force to investigate and report. It went further to say that if thisis proven the whole
exercise will be repeated. It will only be fair for the House to give this commission which
IS investigating this matter time to work and come up with findings. She aso raised the
guestion of teeth being brown. Whatever it is, if the teeth do not satisfy the examiner,
then it is so. We do not talk about brown and white. We are talking about bad teeth.

Reg