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PARLIAMENT OF KENYA
THE SENATE

THE HANSARD
Thursday, 9" April, 2015
Special Sitting

(Convened via Kenya Gazette Notice
No. 2323 of 7" April, 2015)

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[ The Deputy Speaker (Sen. Kembi-Gitura) in the Chair]
PRAYERS
COMMUNICATION FROM THE CHAIR

CONVENING OF SPECIAL SITTING OF THE SENATE TO
CONSIDER THE DIVISION OF REVENUE BILL
(NATIONAL ASSEMBLY BILL No. 11 oF 2015)

The Deputy Speaker (Sen. Kembi-Gitura): Hon. Senators, | have a short
Communication to make.

Hon. Senators, | wish to welcome you from the Easter Holiday recess and thank
you for finding time to attend this Special Sitting of the Senate. Having just commenced
our very short recess during which time | am sure each one of you had scheduled major
county events, | know it is because of the value you attach to the business of the Senate,
especially the consideration of akey piece of legislation like the Division of Revenue Bill
that you have created time to be here today.

Hon. Senators, you may recall that the Division of Revenue Bill (National
Assembly Bill No. 11 of 2015) was read the First Time in the Senate on Wednesday, 1%
April, 2015, and committed to the Standing Committee on Finance, Commerce and
Budget for consideration.

Hon. Senators, for your information, Standing Order No. 160(3) provides that;
and | quote:-

“The Senate shall proceed upon and conclude its consideration of

the Division of Revenue Bill not later than ten days after the Bill has been

introduced with a view to approving it, with or without amendments.”
The ten day period lapses tomorrow.
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Hon. Senators, by a letter dated 2™ April, 2015, and pursuant to Senate Standing
Order N0.29(1), the Senate Magjority and Minority Leaders, supported by seventeen other
Senators, requested the Speaker to appoint a day for a Specia Sitting of the Senate to
consider the Divison of Revenue Bill (Nationa Assembly Bill No.11 of 2015).
Following consideration of the request by the two Senators, the Speaker was satisfied that
it met the requirements of Standing Order N0.29(2) and it is in this respect that the
Speaker convened this Special Sitting of the Senate via Gazette Notice N0.2323 of 7™
April, 2015, which was carried in a special issue of the Gazette on the same day.

Hon. Senators, as required by Standing Order No.29(5), the notice specified that
the business to be transacted at that sitting would be the consideration of the Division of
Revenue Bill (National Assembly Bill No.1lof 2015) as passed by the Nationa
Assembly without amendments on 25 March, 2015.

Hon. Senators, as specified in the Gazette Notice and in accordance with Standing
Order N0.29(5) of the Senate Standing Orders, the business specified in the Notice shall
be the only business before the Senate during this Special Sitting following which the
Senate shall stand adjourned until Tuesday, 28" April, 2015, at 2.30 p.m. in accordance
with the Senate Calendar.

Indeed, hon. Senators will observe that Order Nos.3 and 4 in today’s Order Paper,
pursuant to these provisions of the Standing Orders and as indicated in the Gazette
Notice, the business to be transacted is the consideration of the Division of Revenue Bill
(National Assembly Bill No.11 of 2015) at Second Reading and Committee of the Whole
stages.

Therefore, it is noteworthy and | wish to emphasize that in accordance with
Article 123 of the Constitution and Standing Order No.71 for the Senate to proceed to
Standing Order No.4, this Bill must be passed by a majority of delegations at the Second
Reading, Order No.3. The same requirement applies for business under Order No.4;
Committee of the Whole. I, therefore, urge you al to remain in the Chamber for the
transaction of this very important business.

| thank you, hon. Senators.

(Applause)
PAPER LAID

REPORT OF THE FINANCE COMMITTEE ON THE DIVISION OF REVENUE BILL
(NATIONAL AsSSEMBLY BiLL No.11 oF 2015)

Sen. Billow: Mr. Deputy Speaker, Sir, | beg to lay the following Paper on the
Table of the Senate today:-
Report of the Standing Committee on Finance, Commerce and Budget on the
Division of Revenue Bill (National Assembly Bill No. 11 of 2015)
(Sen. Billow laid the document on the Table)

The Deputy Speaker (Sen. Kembi-Gitura): Next Order.
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BILL
Second Reading

THE DIVISION OF REVENUE BILL (NATIONAL
ASSEMBLY BILL No. 11 oF 2015)

POINT OF ORDER

AVAILABILITY OF REPORT BY COMMITTEE ON FINANCE,
COMMERCE AND BUDGET

Sen. Obure: On apoint of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. Kembi-Gitura): Sen. Obure, what can possibly be
your point of order at this stage?

Sen. Obure: Mr. Deputy Speaker, Sir, | just want some guidance. | thank you for
your guidance on the proceedings of today. | am sure the Chairperson is about to move
this Bill; but the report of the Standing Committee on Finance, Commerce and Budget,
which is supposed to be available to us, has not been availed. | believe that is what will
be tabled here.

Secondly, the Commission on Revenue Allocation (CRA) is required to submit its
recommendations to the Senate, National Assembly, the Nationa Executive, county
assemblies and the County Executives. | do not know whether this has been submitted,
but | certainly do not have a copy myself---

The Deputy Speaker (Sen. Kembi-Gitura): Order, Senator! What are you
referring to?

Sen. Obure: Mr. Deputy Speaker Sir, | am referring to Article 216(5) of the
Constitution which requires the CRA to submit its recommendations to us. | have not
seen any copy and | am just wondering how | will be in a position to debate this Bill even
before | see the Report of our own Standing Committee and before | receive a report of
the various recommendations made by the CRA.

The Deputy Speaker (Sen. Kembi-Gitura): So, your point of order is twofold,;
one, on the report being availed to Members; and, two, on compliance or otherwise of
Article 216(5). Am | correct?

Sen. Obure: That is correct, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. Kembi-Gitura): What are you asking me to do?

Sen. Obure: Mr. Deputy Speaker, Sir, | was just wondering if we, in this House,
arein aposition to debate the Bill which is about to be tabled and moved meaningfully if
we have not been in possession of these documents.

The Deputy Speaker (Sen. Kembi-Gitura): Yes, | hear you. Now, regarding your
first point, that would be the easier part because we can suspend the sitting for copies to
be made available to you, if that is what you wish. | am sure you are aware that we must
complete debate on this issue today. Again, that is the easier part because we can extend
time until we are through with the debate on this issue and pass or fail to pass the
Division of Revenue Bill. So, the first part is not difficult because we can suspend the
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House for a little while, if that will be the wish of Members, so that the copies can be
made.

Sen. Obure, are you a Member of the Committee?

Sen. Obure: Mr. Deputy Speaker Sir, | am not a Member of the Committee.

The Deputy Speaker (Sen. Kembi-Gitura): The Committee has worked very hard
within certain timelines because it is only on 1% April, 2015, that | committed the Bill to
the Committee chaired by Sen. Billow, for it to be considered, appreciating that it must be
completed within 10 days, which end tomorrow, as | have said in my Communication
from the Chair. Indeed, | have just approved the report for tabling this afternoon over
lunch because the Committee was still working on it until very late because it is not a
small issue. So, first of al, | would like to commend the Committee for working very
hard to ensure that we have the report.

(Applause)

| will consult on the issue of whether or not we should suspend the House. If we do, then
you appreciate that we will need to extend the time accordingly.
Your second issue is congtitutional; it is on Article 216(5). Now, you should have
read the whole article so that it flows about the flow of events. It states:-
“The Commission shall submit its recommendations to the Senate,

the Nationa Assembly, the national executive, county assemblies and

county executives.”

As | sit here, | do not know whether it came or not, but | am certain that a report must
have come to the Senate or to the Committee. However, | do not think that will stop us
from debating the Divison of Revenue Bill because it has gone to the National
Assembly, and | want to assume that all the steps that were required to have been taken,
including negotiations on the amounts, duly took place and that is how the Bill was
passed at the National Assembly level. That is aso how it came to us on 1% April and the
reason why the Committee has now come up with a Report which we are going to debate
as we debate the Bill in the Second Reading so that we can go to the Third Reading. So,
if it is the desire of the House, we can make those copies very quickly and then we
reconvene so that we can have time to read it.

Hon. Senators, let me clarify this issue. The fact that there are no copies is not
something that you can apportion blame on. As Sen. Musila would tell you — because he
has been in this for along time — you cannot make copies of a report until it is tabled. It
has to be tabled first and only then can we make copies. This is because it has to show
endorsement on it that it has been tabled. So, | am going to suspend the proceedings after
| have listened to your points of order. | will listen to al of you until such time that we
can then have areport that you have in front of you as we debate.

What is your point of order, Sen. Billow?

Sen. Billow: On a point of order, Mr. Deputy Speaker, Sir. The Bill itself, which
is before the House, has been available to the Members from last week. The report of the
Members which has copies of the Commission for Revenue Allocation (CRA)
recommendations is really what we will be tabling. It is a Bill that focuses basically on
how much money should go to the counties. It is something that if we present, Members
will be able to get the input in our report. The substance of the report is very brief on
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exactly whether or not we agree with the Bill. So, | would indulge the Members if they
could alow it, because everyone needs to contribute and we need time. But, we will be
able to present exactly what each of the parties has said about the figures.

(Sen. Ndiema raised his hand)

The Deputy Speaker (Sen. Kembi-Gitura): Sen. Ndiema, why are you raising up
your hand instead of inserting your card?
Please, go on.

(Laughter)

Sen. Ndiema: Mr. Deputy Speaker, Sir, while | appreciate the work done by the
relevant Committee, | think that for purposes of orderliness, because this is a serious
matter, it would be very important that in exercises like this one, these matters are
handled well in advance rather than to achieve everything---

The Deputy Speaker (Sen. Kembi-Gitura): Order, Sen. Ndiema! It is means that
you are not listening to me. After | commended the Committee, | said that procedurally,
you cannot make copies of areport that has not been tabled before the House. So, thereis
nothing wrong at all that the Committee has done in the circumstances. They have done
everything they can. Like Sen. Billow said, we all had one week to read the report and the
Bill itself, upon which the report is based. So, | do not wish to apportion any blame
because there is none.

Sen. Ndiema: Mr. Deputy Speaker, Sir, | am not apportioning any blame. What |
said isthat in future, this report should be tabled well in advance.

The Deputy Speaker (Sen. Kembi-Gitura): Order, Sen. Ndiema! Y ou appreciate
that we are on recess. So, when could it have been tabled? We are here on a Special
Sitting to debate this Report.

Sen. Ndiema: Mr. Deputy Speaker, Sir, we had awhole year to do it.

The Deputy Speaker (Sen. Kembi-Gitura): | think that is pushing it too far. | am
sure that you appreciate that we only got this Bill last week from the National Assembly.

My screen is scrambled. Is there any other point of order? May | request that we
reduce these points of order, so that we have enough time to debate the Bill and Report?

Please, proceed, Sen. Kagwe. Y ou are a Member of the Committee. Are you not?

Sen. Kagwe: Mr. Deputy Speaker, Sir, as a Member of the Committee, | think
that it is important for us to appreciate that we had very little time to deal with this
because of other issues. The matter does not come to the Committee a year in advance.
So, it is not possible for us to discuss it a year in advance. We can only discuss it at the
timeit is sent by the National Assembly to the Senate. | want to propose away forward.

(Sen. Wako consulted loudly while standing)

The Deputy Speaker (Sen. Kembi-Gitura): Please, take your seat, Sen. Wako.

Sen. Kagwe: Mr. Deputy Speaker, Sir, | want to propose a way forward, so that
we do not dwell too much on whether or not to break. | propose that we take half-an-hour
break after which everybody who wants to see the document will have seen and read it.
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(Sen. Khaniri stood up in his place)

The Deputy Speaker (Sen. Kembi-Gitura): Sen. Khaniri, why are you standing
up yet | have not called you out?

Please, proceed briefly, Sen. Khaniri.

Sen. Khaniri: On a point of order, Mr. Deputy Speaker, Sir. | join you in
thanking the Committee for the good job done within the specified time. However, | want
to propose to my colleagues that the business on the Order Paper today is the Division of
Revenue Bill, which we have been seized of for the last three or four days. The report of
the Committee can be treated like an amendment to whatever business that we are
discussing. Therefore, it does not warrant us to break for 30 minutes. We can go through
the Report as the Mover moves the Bill. By the time the Mover and Seconder are done,
we will have gone through the Report.

Sen. Wangari: On a point of order, Mr. Deputy Speaker, Sir. | join you in
congratul ating the Committee. | also note that we have had precedent before where some
reports done by the committees, noting the work and the stakeholders that they have met,
would be very good in guiding the House in terms of what direction we take in the
discussion and debate of this Bill. | join Sen. Kagwe on the view that we have taken a
break of one hour in other reports previously. However, since thisis being brought in as
an amendment, we can make it shorter and take 30 minutes. But going forward, | think it
would be very important that we have the break to look at the report.

The Senate Minority Leader (Sen. Wetangula): On a point of order, Mr. Deputy
Speaker, Sir. | do not know what you are standing to rule on. But | want to propose that,
one, we do not turn this House into a rubberstamp. We have to work. | suggest that we
give Members 30 minutes to read through the document and before 6.30 p.m., we move a
Motion to extend our sitting until we are through with the business of the House. This
will ensure that we do not just run through the business as if it has come here to be
rubberstamped and sent on for implementation.

The Deputy Speaker (Sen. Kembi-Gitura): Thank you, Senators. All of you have
basically said what | had said; that we are going to suspend the sitting. | think it is
reasonable that we suspend the sitting for 30 minutes, so that as the Report is taken
through the Second Reading of the Bill, al of you can have a report to look at. | think
that will be right thing to do.

Regarding extension of time, that will depend on you and how the debate through
the Second and Third Reading will go.

| direct that the House remains suspended for 30 minutes. We shall come back at
3.25 p.m. to continue with our business. | believe that by that time, al of you will have
had copies and looked at them.

Hon. Members, the House is suspended for 30 minutes.

(The Senate temporarily adjourned for 30 minutes at 2.55 p.m.)

(The Senate resumed at 3.25 p.m.)
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The Deputy Speaker (Sen. Kembi-Gitura): All right; | believe we can proceed
now. Can you call the orders, please, so that we can proceed?

BILL
Second Reading

THE DIVISION OF REVENUE BILL (NATIONAL
ASSEMBLY BILL No. 11 oF 2015)

The Deputy Speaker (Sen. Kembi-Gitura): Where is the Senate Mg ority Leader?

Sen. Billow, are you the one moving the Bill? Can you proceed?

Sen. Billow: Thank you, Mr. Deputy Speaker, Sir. | beg to move that the Division
of Revenue Bill be read a Second Time.

Mr. Deputy Speaker, Sir, Article 124 of the Constitution of Kenya provides for
the establishment of our Committee of Finance, Commerce and Budget, which has
looked at this Bill because it is part of our mandate. | want to take the Members through
it.

Mr. Deputy Speaker, Sir, the Division of Revenue Bill (National Assembly Bill
No. 11 of 2015) was passed by the National Assembly on Wednesday, 25" March, 2015.
The same was communicated to us; it was forwarded to our Committee and we looked at
it. The Bill provides for the division of the nationally raised revenue between two levels
of Government. The Bill itself is accompanied by a memorandum, which is an
explanation of the revenue allocation. Article 218 of the Constitution aso requires that
we use the criteria provided for there. It also requires that we provide a summary of any
significant deviation from the recommendations by the Commission for Revenue
Allocation (CRA). So, the Bill has got a memorandum explaining all that.

Mr. Deputy Spesker, Sir, pursuant to Article 118 of the Constitution and Senate
Standing Order N0.130, our Committee considered the Bill; we invited key stakeholders,
including the national Treasury, the Council of Governors (CoGs), the CRA, the County
Assemblies Forum (CAF), the Controller of Budget and other members of the public,
including non-state actors. In that regard, we facilitated public participation and took into
account their views and recommendations in our Report to the Senate.

Mr. Deputy Speaker, Sir, | would like to remind hon. Senators that the enactment
of this Bill iscritical because it sets the stage for the preparation of the County Allocation
of Revenue Bill, which will inform the preparation of the respective county budgets.
Counties must do their budgets by the end of this month. So, we have very strict timelines
and avery tight schedule. So, we are a so submitting the Report of this Committee for the
consideration and approval of the Members.

Mr. Deputy Speaker, Sir, this will be the third year that we, as the Senate, are
looking at the Division of Revenue Bill. Section 3 of the Bill clearly sets out the object
and purpose of the Act, which is to provide for an equitable division of revenue raised
nationally between the national and county levels of Government for the next financial
year. It also provides for the financing and continuation of ongoing services in
accordance with Articles 187 and 203 of the Constitution.
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Mr. Deputy Speaker, Sir, the Schedule to the Bill provides for the actua sharing
out between the two levels of Government and then, of course, some sections of the Bill —
Section 5 — looks at what will happen if there is variation. This is a standard section that
we have provided in the last three years---

(Loud consultations)

The Deputy Speaker (Sen. Kembi-Gitura): Order, Members! Order! The
consultations are too high and we have avery serious business to deal with. So, consult in
low tones.

Sen. Billow: So, in Section 6, the Bill looks at the mechanisms for resolution of
any dispute which, again, the objective is to avoid wasteful expenditure by going to court
instead of pursuing the provisions of the alternative mechanisms provided in Article 189
of the Constitution.

Mr. Deputy Speaker, Sir, the most important part of the Bill is the Schedule,
which is on page 6 of the Bill. Page 6 of the Bill shows Schedule (s.4), the allocation of
revenue raised nationally between the national and county governments for the Financial
Y ear 2015/2016, with three columns. There is a column on the level or type of allocation;
the second column is on the amounts and then the percentages. So, | want to seek your
indulgence to take hon. Members through this, because we appreciate that it is very
important that you get it.

The tota allocation to the nationa Government is Kshs978.692 billion, which
includes the free maternal healthcare of Kshs4.2 hilion, leasing of medical equipment of
Kshs4.5 billion, it aso includes Kshs2 hillion for Level 5 hospitals and healthcare
facilities compensation. We a so have equalization fund which is Kshs6 billion because it
istaking into account the arrears for the previous year. The county equitable share, which
is the shareable alocation of revenue for the counties, is Kshs258 billion. The total
sharable amountsof revenue for both levels of government comes to Kshsl.142 trillion.
Out of that, the allocation for the countiesis in the next part.

The equitable share that the Bill recommends is Kshs258.008 hillion. The Bill
proposes the following conditional allocation:-

(1) Kshs25,733,685,204 billion, which comprises the following:-

(a)free materna healthcare of Ksh4.2 hillion;

(b) leasing of medical equipment of Ksh4.5 billion;

(c) level 3 hospitals, Ksh2 hillion;

The Deputy Speaker (Sen. Kembi-Gitura): Level 5 hospital not Level 3.

Sen. Billow: Sorry, Level 5 and not Level 3.

(d) alocation from fuel levy fund which is 15 per cent, it is Kshs3.3 hillion;

(e) hedlthcare facilities which is compensation for foregone user fees which is
K'shs900 million;

(d) conditional alocation, these are loans and grants by donors to specific
counties, is at Kshs10.6 billion;

So, the total county alocation proposed in the Bill is Kshs283.741 billion which
represents 37 per cent of the audited revenue of 2012/2013. The next part of the Bill
explains what all these figures mean. | will take Members through a couple of them. Page
8 and 9 is explaining the figures that we have aready gone through. Before | do that, |
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would ask the Members to look at page 10, which is the equitable share and how we
arrived at the Kshs258 billion. Thisis on page 11, in the table No.1. This will show how
we arrived at Kshs258 hillion for the equitable share.

First, we adopted that baseline of last year which was Kshs226 hillion. Starting
from there, we built up the figure for this financial year. The first item to be added was
the adjustment of the Kshs226 hillion of last year. The first adjustment was the allocation
for personne emoluments for staff transferred to county governments from State
Department of Livestock Development that was costing Kshsl.46 billion; alocation for
village polytechnics which were under the Ministry of Education was Kshs935 million
and funds relating to county functions which were transferred especially for agricultural
training centres and agricultural mechanization which was Kshs545 million.

The adjusted baseline that we are using for last year is Kshs229 billion. For this
year, they are adding two items which are adjustment for revenue growth of 10.4 per cent
which comes to Kshs23.902 billion. Then there is adjustment for increases in salaries and
allowances awarded by the Salaries and Remuneration Commission in 2014/2015, they
have provided for Kshs4.5 billion which brings the total to Kshs258 billion. This is the
basis on which they arrived at Kshs258 billion in this Bill.

Mr. Deputy Speaker, Sir, on the next page, we can go through the process of how
they arrived at the conditiona allocations. The first conditiona alocation is the free
maternal healthcare of Kshs4.2 billion. This grant is a transfer to the counties on
reimbursement basis upon confirmation that the county governments had provided
maternal healthcare services, which they also provided last year. This is an amount of
Kshs4.2 billion strictly on the basis of the services that have been provided by counties
for maternal healthcare in their facilities.

The second is the conditional grant to facilitate the leasing of medica equipment
of Kshs4.5 billion. This grant is intended to facilitate the leasing of modern specialized
medical equipment in at least two healthcare facilities.

Mr. Deputy Speaker, Sir, our Committee had raised some issues on that lease of
medical equipment and Members expressed oncern on that. We have agreed that we will
hold a joint meeting between the National Treasury, the Ministry of Health and our
Committee on Hedlth to discus that matter but the provision for this year is Kshs4.5
billion. Then there is a conditiona grant for Level 5 hospitals of Kshs2.064 billion. Last
year, we provided for a figure less than this of about Kshsl.8 billion and this year, the
Bill is proposing that they provide Kshs2.064 billion.

The important point to note is that Level 5 hospitals still face many challenges.
We had representation from the Governor in Kisii on Tuesday and from Nyeri, Machakos
and a number of counties with those hospitals that are finding it very difficult to run. The
Ministry is proposing, as some Members may be aware, to re-classify some of the
hospitals into national referral hospitals. | think going forward, that is the plan they are
looking at so that they are funded and maintained. They aso think that some of them
should be upgraded.

Then we have a conditional grant of Kshs900 million to compensate county health
facilities on the foregone user fees. This is to sustain the Government policy of not
charging user fees in public health facilities. We have a conditional grant for road
maintenance levy of Kshs3.3 billion. This conditional grant is to enhance county
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government capacity to repair and maintain county roads. It is the 15 per cent of the road
maintenance levy which will be transferred to the county governments.

Mr. Deputy Speaker, Sir, we also had a conditional grant in the Bill of Kshsl.4
billion.This is a grant from the Government of Denmark and a loan from World Bank.
These funds are intended to support the delivery of heath services in county hedlth
facilities. When we come to the county allocation, we will ook at the details per county
that is where the allocation of each county will come in. Here, we are discussing the
general figures of each counties but in the County Allocation of Revenue Bill, we will go
into details of what goes to which county and how much.

Then there is the conditional allocation financed by other loans and grants
received from devolvement partners amounting to Kshs9.3 billion. These allocations
relate to loans and grants contracted prior to the establishment of the county
governments. So there are ongoing projects and therefore the existing financing
agreements guide the structures and management framework of al those programmes and
projects.

Those are the figures in this Bill. The equitable share for the next financia year,
as | have explained, was built up from last year’s base of Kshs226 billion to arrive at
K'shs258,008,000,000. The key component there is the revenue growth of Kshs23 billion.
The second key item is the Kshs4.5 billion for saaries. That is how the
K'shs258,008,000,000 is built up. The conditional allocation of Kshs25 billion comprises
of maternity, genera healthcare, lease of medical equipment and Level 5 hospitals,
among other items. That is what is proposed. In discussing this Bill, we had an
opportunity to sit with the Treasury to discuss why they are proposing these figures. We
had a lot of discussions on each of these items. The minutes of this Committee provide
for al that.

Page 15 of the Bill, Table 2, provides abasis for sharing our revenue between the
national and county governments in accordance with Article 203 of the Constitution.
Article 203 is very important to Members because it determines the criteria to be used.
One of the criteria, for instance, is the national interest, public debt and so forth. For
instance, if you look at Table 2 on page 15, you will see that the first row is on ordinary
revenue for 2015/2016 which is Kshsl.2 trillion. That is what they expect to collect in the
next financia year.

Under “b”, the national interest under Article 203, is defined according to the
Government after looking at those items; for example, enhancement of security
operations. There is need to invest more in security. They are looking at getting more
police vehicles like helicopters and items for security defence, among other things. An
additional amount of Kshsl8 hillion will go into enhancement of security operations.
National Irrigation and fertilizer clearance will take an additional Kshsl12 billion to take
care of food security which isacritica component.

There is the reengineering of the National Youth Service (NYS) where the
Government will take on board tens of thousands of youth to train and employ them. An
additional Kshsl1 billion will be put there. The National Social Safety Net Fund takes
care of the vulnerable in the society. The money has been there every year. The total is
Kshs12.8 hillion and this includes urban food subsidy for those in the Slums and for all
other categories. This one is disbursed through the Ministry of Labour and Social
Services. We also have money for laptops for the schools at Kshs17.5 billion.



April 9, 2015 SENATE DEBATES 1247

We have in item “c”, the Public Debt of Kshs362 billion. This concerns servicing
of national loans. In item *“d”, other national obligations that must be taken into account
include the pensions, constitutional salaries and so forth. That comes to Kshs54.6 billion.
We adso have the constitutional commissions. The largest is the Teachers Service
Commission (TSC). We dso have the Commission on Revenue Allocation (CRA),
Commission for the Implementation of the Congtitution (CIC), Salaries and
Remuneration Commission (SRC), Inter-governmental Budget and Economic Council
(IBEC) and so forth.

These are all constitutional commissions and have been allocated Kshs179 billion. Out of
Kshsl179 billion, the TSC takes Kshs160 billion. We aso have Parliament.

We also have other constitutional offices. For example, the Attorney General’s
office, the Director of Public Prosecution (DPP’s) and so forth at Kshs6 billion. We have
other statutory bodies like the Ethics and Anti-Corruption Commission at Kshs4.7 billion.
We also have other national funds like the CDF, Uwezo Fund, among others, at Kshs37
billion. We have provision for emergency which includes contingencies and strategic
grain reserve at Kshs7.9 billion. The Equalisation Fund is about Kshs6 hillion. Once you
remove all that from the Kshsl.2 trillion which is the resource envelop, you are left with
Kshs477 hillion to be shared between the national and the county governments from the
national revenue. Thisis collectable in the next financia year. So, out of Kshs477 hillion,
it is proposed that Kshs283,741,685,204 goes to county governments.

The Kshs283,741,685,204, the Kshs25,733,685,204 Conditional Fund plus the
Kshs258,008,000,000 equitable shares is what will go to the counties. So, the balance
available for the national Government will come to Kshs193 hillion only as a matter of
fact for the entire 18 Ministries of the Government. That is what remains. The rest of the
money has to be looked for through borrowing and grants from other institutions. That is
basically a brief of what is on the table. | thought going through the table was important
so that Members appreciate how we arrived at these figures.

We aso received representation from the CRA. Article 205 of the Constitution, |
will read it briefly; provides that:

“When a Bill that includes provisions dealing with the sharing of revenue, or any
financial matters concerning county governments is published, the Commission on
Revenue Allocation shall consider those provisions and may make recommendations to
the National Assembly and the Senate.”

Therefore, the CRA is required by law, under the Constitution, once the Bill is
published to give us arecommendation.

According to the Public Finance Management (PFM) Act, this requires that CRA
provides a recommendation six months before a financia year ends. That means that by
December, they must have submitted it. So that means that in December last year, they
submitted a recommendation. That recommendation is the one that is in the Bill on page
21. Page 21 has atable which shows what the CRA recommended.

The law requires, in Article 218, that if there is any deviation between what the
CRA recommended and what is being proposed by the nationa Government and
Treasury, there must be an explanation. The rest of the sections from Table No0.3
downwards explain the difference between what the CRA had proposed at the time, an
equitable share of Kshs282 billion and the Treasury had proposed Kshs258,008,000,000
and so forth. What happened since — | need to explain this so that Members appreciate —
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is that the law provides for Inter-governmental Budget and Economic Council chaired by
the Deputy President - This one brings together al the executive arms of the
Government.

At that Council, they negotiated and discussed the recommendations from the
CRA plus what the Treasury has proposed and they agreed on the figures which arein the
Bill. These are the figures | have just read to you of Kshs258,008,000,000 plus Kshs
Kshs25,733,685,204 Conditional Fund. Thisis what they have agreed upon as the CRA.
We asked them, in accordance to Article 205, to give us their recommendations and they
did. In your report, you will find in aletter dated 8" CRA recommendations which | will
read.

In accordance with this provision, the Commission on Revenue Allocation makes
the following recommendation on the Division of Revenue Bill, 2015; that Kshs978.692
billion be allocated to the national Government, Kshs6 billion be alocated to the
Equalization Fund and Kshs258 billion be alocated to the county governments as
equitable share. So, as far as the CRA recommendation is also concerned, they are in
concurrence with what isin the Bill. The last recommendation is exactly that amount.

Mr. Deputy Speaker, Sir, we also had a meeting with the Council of Governors
and a copy of their submission is also attached to the Report. They advised us that they
are satisfied. It is alengthy report. What they wanted was Kshs349 billion. They looked
a what CRA recommended, they went into IBEC and negotiated and eventualy, they
agreed. It states:-

“The Council of Governors maintains that this allocation of Kshs258 billion is
still not enough for the operation of the counties but it is afigure that was agreed upon by
different institutions. The Council of Governors submits that it will work with it”.

Also, as the Council of Governors, they expressed satisfaction with the Kshs258
billion. In short, that is the status of the contributions made by the other stakeholders on
this Bill.

Having deliberated on this matter and received al those representations and
cognizant of the guardian role of the Senate in safeguarding the interests of counties and
taking into account the efforts and involvement of the Senate in negotiating non-
reduction of county equitable share during the scrutiny and approval of the Budget Policy
Statement, the Committee proposes as follows:

(& The Committee noted that there was need to provide for an additional
conditional alocation of Kshs4.4 billion to counties to provide for county emergency
funds. This will facilitate the setting up of county emergency funds for each county
government in line with the provisions of the Public Finance Management Act (2012).

It is becoming apparent that there are a lot of emergencies. In some counties we
have seen droughts that have led to death of animals and people. In others, there have
been floods in recent weeks. There are all sorts of emergencies like accidents. In some
counties in avery small stretch, there occur accidents every day in which so many people
lose their lives. The Committee is recommending that we provide Kshs4.4 billion for that
purpose.

Mr. Deputy Speaker, Sir, | will shortly explain where the Committee proposes
that this money should come from.

(b) The Committee was of the opinion that we will bring an amendment at the
Committee Stage for an additional Kshs1.536 billion for Level 5 health facilities.
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The Members felt that the Kshs2 hillion provided for Level 5 facilities was not
adequate, so that the total for the Level 5 health facilities” conditional allocation will
cometo Kshs3.6 hillion. In fact, in the public representations that we received, there were
assessments which have been done by some organizations of the Level 5 hospitals. These
hospitals have had serious problems in terms of service delivery; in terms of inadequacy
of cash. So, we thought it is important to provide an additional Kshs1.5 billion to bring
the total to Kshs3.6 billion.

Mr. Deputy Speaker, Sir, the Committee also noted the significant deviation made
by the national Treasury in providing for adjustments of salaries and alowances for
county assemblies and executives. We observed that the increment had been effected vide
various gazette notices that had been issued by the Salaries and Remuneration
Commission and other guidelines issued by the Transition Authority (TA).

If you remember, last year, the SRC reviewed the saaries and alowance of
MCAs and other county executive officials. So, the total cost of that review was coming
to Kshs12.5 hillion. That was an additional cost. For example, the MCAs were allowed to
have offices at the ward level in order to have some presence on the ground. The total
cost of the additional allowances and salaries approved by the SRC was coming to
Kshs12.5 hillion.

In the Bill, Treasury had proposed that we give the counties an additional Kshs4.5
billion to support that. The counties were to look for the balance from their usual
equitable share. The Committee looked at it and thought that it could be very difficult for
counties because that is a huge amount and it will affect the amount of money that will go
for development.

(c)The Committee is proposing to increase the allocation for salaries, gratuity and
allowances for county executives and assemblies by an additional Kshsl.7 billion so that
we bring the total to Kshs6.2 billion. In other words, that Kshs12.5 billion will be shared
equally. The counties will get an additional Kshs6.5 billion and the Government saves
Kshs6.2 billion.

Those are the three recommendations that we feel will lead to an amendment at
the Committee Stage.

Where will the money come from? We looked at that and we proposed a couple
of areas where this money will come from. First, we proposed that in the national interest
on the Bill which provides for national irrigation and fertilizer clearance, it provides for
Kshsl12.5 hillion to the national Government. We have said that agriculture is a devolved
function and a lot of counties are doing their own irrigation schemes, looking at the
possibility of getting fertilizer for their own farmers, et cetera.

So, there are challenges associated with this area of utilizing the entire provision
of Kshs12.5 hillion and we resolved to take Kshs2.5 billion from that alocation so that
the national irrigation on page 15 of Table 2 of the Bill will come down to Kshs10 billion
instead of Kshs12.5 billion. We said that the Kshs2.5 billion can be obtained from that.

Mr. Deputy Speaker, Sir, the second area we looked at is on the emergencies. On
Row No. (e) on the same Table 2, they had provided for Kshs7.9 billion for emergencies.
These emergencies is Kshss billion for contingencies and Kshs2.9 billion for the
Strategic Grain Reserve. We did not touch the Strategic Grain Reserve, but on the
contingencies of the national Government of Kshsb billion, we shared it out equally so
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that we gave Kshs2.5 billion to the counties and retained Kshs2.5 billion for the national
Government.

It is becoming apparent, especialy in the Arid and Semi-arid areas (ASAL) when
there is drought, the Government is increasingly asking those counties to bear the bill of
buying relief food and other things for the affected people. So, we aso took from there
Kshs2.5 hillion. The total adjustment that we are proposing is Kshs7.7 billion and so the
remaining Kshs2.7 billion will be deducted from the balance available from the national
Government needs.

The total equitable share, if our proposed amendments are approved by this House
during the Committee of the Whole will come to Kshs259.7 billion which represents 33
per cent of the audited revenue for 2012/2013. The conditional grants will increase from
Kshs25 hillion to Kshs30.1 billion because of the additional increase of Level 5 hospitals
to Kshs3,600,480 and aso the County Emergency Funds of Kshs4.4 billion. That will
bring the total; both equitable and conditional share to Kshs291,444,185,204. Thisis on
the table on page eight and nine of your Report. Y ou will find the total County Allocation
will come to Kshs291,444,185,204. That will come to 37 per cent of the total. That is
what we have proposed.

Mr. Deputy Speaker, Sir, it is the feeling of the Members of the Committee on
Finance, Commerce and Budget that we make the necessary adjustments. The import is
very clear; that any adjustments or amendments to this Bill will lead to mediation
between the two Houses of Parliament. That notwithstanding, that was the proposal by
Members. We urge Membersto critically look at that.

Mr. Deputy Speaker, Sir, lastly, if the Kshs291,444,185,204 will be passed, there
will be substantial amount of money that will go to the counties. The Senate has always
made it very clear, in the two years that we have looked at and enacted the Division of
Revenue Bill, that it has been the intention of the Senate to provide for adequate funding
to county governments so that we get improvement in service delivery, maintenance of
our institutions and also get adequate money for development.

In the reports by the Controller of Budget last year up to now, we have seen that
some counties have had very little money left for development because of the overheads,
cost of maintenance, salaries and so forth. For example, whatever we gave to counties
like Nairobi County is exactly equal to its 103 per cent of its remuneration. Thelr total
personnel emoluments is actually equal to what we alocate, for instance. It is important
that we give adequate money so that these institutions can run.

Secondly, there is local revenue that is generated by county governments. There
has been concern in all reports by the Controller of Budget that county governments have
been very inefficient in collecting revenue. In many of the big counties, we have not seen
any significant growth. In fact, in some counties, we have seen a decline in collection of
revenue. Concerns have been expressed in the many reports that have been issued by the
Controller of Budget, the Auditor-General or other institutions that there is a serious
problem of accountability for funds, particularly of local revenue that is collected.

We want to put county governments on notice because the law is very clear. All
the money collected must be kept into the county revenue fund so that it can be accounted
for and appropriated in accordance with the law and the Public Financial Management
(PFM) Act.
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Mr. Deputy Speaker, Sir, we need to make it very clear to county governments
that there is a tendency of corruption within county governments. We saw the report
recently. In the President’s Speech, up to 13 county governors were cited to be corrupt.
There were alegations of corruption in 13 counties. However, more importantly, more
than 30 counties were mentioned in the Report. So, it is a matter of concern that barely
two years into devolution - we will be celebrating two years of devolution next month
when the Annual Devolution Conference will be held in Kisumu - there are concerns that
billions of shillings are probably being lost through corruption. This is a matter that, as
Senate, we need to be concerned about. This is a matter that should encourage us to come
up with appropriate laws and regulations to tighten the control of money in county
governments.

Mr. Deputy Speaker, Sir, without taking any more time, | urge Members to
support the Bill and the proposed amendments. | thank the Office of the Speaker, the
Clerk, al Members who have assisted us and some Members of my Committee who
worked tirelessly over the last one week to get this Report.

We have particularly been very hard on institutions like the Commission on
Revenue Allocation (CRA) where we demanded that they carry out their functions as
required by the Constitution; that they be independent and give advice so that the Senate
gets their recommendations and determines what to do.

That iswhat | had. | do not want to take any more time and | beg to move and ask
the Senator for Kakamega County; Sen. (Dr.) Khalwale, to second the Bill.

Sen. (Dr.) Khalwale: Mr. Deputy Speaker, Sir, | rise to second this very
important Bill. As | do so, allow me to thank the Chairman of the Committee on Finance,
Commerce and Budget for allowing me to second such an important Bill in this House.
Equally, allow me to thank the Senate Minority Leader whose responsibility was to do
what | am doing but he has allowed me to do it on his behalf.

| associate myself with all the statements that have been made by the Chairman of
the Committee on Finance, Commerce and Budget; and Senator for Mandera. So that |
am not repetitive, | intend to support the Bill by just pointing out to Members the salient
issues that we must remain alive to as we pass this Bill.

Mr. Deputy Speaker, Sir, the first salient point, which the House needs to know, is
that the CRA was not in agreement with the National Treasury or the IBEC in the figure
that is presented before you. Our lead consultant under the Constitution is the CRA. It is
the CRA which, in quotes, “would appear like should bind us,” because, indeed, they are
our consultants. Therefore, we should start by expressing our disappointment that the
Chairman of the Commission, Commissisoner Cheserem, has allowed himself to use the
IBEC as hisfirst port of call. That should not be the case. We encourage him that before
he goesto the IBEC, he should pass through us so that heis enriched by our stand that we
will agree with him or we will ask for more.

Mr. Deputy Speaker, Sir, the second point is that the figure of
Kshs775,845,000,000 by the CRA is the equitable share which is based on the tota
sharable revenue. Members should remember that the revenue that we share is based on
the last audited accounts approved by the National Assembly. These are the accounts of
2012/2013 Financial Year. We demand that the Nationa Assembly Public Accounts
Committee must do its work. We are losing out to the counties because ideally, we
should have based our sharing on the audited accounts of the Financial Y ear 2013/2014.
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Mr. Deputy Speaker, Sir, the revenue being collected is Kshsl.3 trillion and
because of the National Assembly not being up to date in approving accounts, we are
losing out. The counties would have got far much more.

The third point which | would like to talk about is the fact that the Chairman has
confirmed to us that we have not agreed with the National Assembly. The figure given by
the National Assembly and agreed together with Inter-Government Budget and Economic
Council (IBEC) is Kshs253.5 hillion. As a Committee, we have disagreed. We are saying
that if we adopt this figure, we will paralyze critical functions in the counties. Therefore,
we are leading this House in disagreeing with the National Assembly figure. We would
like this House to support our amendment, which is that, it should move to Kshs259
billion for the following reasons:-

If you do not increase this amount to Kshs259 bhillion, it means that the
conditional alocation that is meant to go to Level 5 hospitals would be Kshs2 billion
only. This is completely inadequate. We are therefore saying if you support this
amendment, it will move from Kshs2 billion to Kshs3.6 billion. This will go a long way
in sorting out the challengesin Level 5 hospitals.

The second reasons why we would like the House to agree with us as a
Committee that this figure be varied upwards is because of something called
establishment of county emergency. We al know that when emergencies take place, they
do not do so in the office of the national Treasury or the Office of the President;
emergencies occur in the counties. The current practice where an emergency occurresin a
county and the governor is reduced to only begging and drawing the attention of the
national Treasury--- it might be working but maybe the money does not arrive at the right
time and in some instances, it does not arrive at all.

We are saying that this money which the Treasury wants to hold, that is, Kshs4.4
billion, should go to the county Treasuries shared equitably so that governors can deal
with emergencies as and when they occur.  The national Treasury had suggested that we
give county governments zero and in this amendment, we are saying that the county
governments would be given Kshs4.4 billion.

The last reason why we need the House to support the Committee in the varied
figureis because of the issue of salariesin the counties for members of the Executive and
employees of the County Assemblies and the Members of the County Assemblies
(MCASs). After the Commission on Revenue Allocation (CRA) met with the Salaries and
Remuneration Commission (SRC), recommendations were made that necessitated
earnings to go up within the year. If we do not make this amendment, the import is, as the
county assemblies and as the governors attempt to increase the salaries of employeesin
accordance with the recommendations of SRC, they will have nowhere to get that money
from.

As Senators, we were shocked that the chairman of the finance committee, the
Governor for Wagjir came and told us that they were in agreement with the Government
that the money for salaries should not be increased. So, we asked him that since they are
agreeing, where is he going to get money to increase salaries? He told us on the face that
they are going to get it from the development budget. Our governors, in their haste to
look like they are lawmakers have now agreed with IBEC that development which al of
us are fighting for in our counties, be sacrificed for the sake of saaries. Therefore, let us
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raise this money so that there is money for salaries for us to cushion the development
funds to remain for devel opment.

The final point which | would like to make was casualy touched on by the
Chairman and it has to do with the leasing of medical equipment. There is a figure of
Kshs4.5 hillion and another figure of Kshs6.3 billion that is meant to be given to the
National Youth Service (NYS). These two Votes are actually scandalous for the
following reasons; that the Kshs6.3 billion meant for NY S is being taken to the Ministry
of Devolution and Planning. Therefore, the Ministry of Devolution and Planning which
was meant to coordinate Government activities is now being given development money.

When you follow what development they are going to do, they are doing
functions that are already devolved to county governments. So, why is the Ministry of
Devolution and Planning going to do the jobs of governors? If they want to use NYS for
training or whatever reason it is, let this money, Kshs6.3 billion, be with the governors
for training NY S recruits. We are not able to recover it but | want usto remember it in the
next financia year.

The Kshs4.5 hillion is what the Chairman confirmed that we shall sit down with
the Ministry of Health and the national Treasury to thrash it out. If we do not thrash it
out, this House will be used to abet corruption in the sense that the equipment which is
being given to the governors, you can do an outright direct purchase at Kshs181 billion.
Since we do not have the technical know-how for servicing, there is a service back-up of
7.5 per cent which is equivalent to Kshs41.3 hillion. When you add the two, it is
equivaent to Kshs223 hillion. So, allow the governors to do an outright direct purchase
and alow them to enjoy service contract which will cost them only Kshs223 billion but
in the contract being signed by the Government, this job of Private-Public Partnership
(PPP) is costing Kshs808 billion, a difference of a whopping Kshs585 million.

This means that if we gave out this money as conditiona grants to the county
governments, in total, the governors would spend Kshs10 billion but because of PPP, we
are spending Kshs31 billion. The question is; since the Kshsl0 billion takes care of the
purchase of equipment together with service contract, who is pocketing the difference of
Kshs21 billion? These are the clever guys at the national Treasury, who hide the devil in
the detail of figures, we pass them as parliamentarians and they go home laughing all the
way to the bank.

Mr. Deputy Speaker, Sir, thisis corruption and our President today isleading isin
fighting corruption. So, we want him to listen to us and direct PS Thugge and Cabinet
Secretary Rotich to ensure that if it is the Ministry of Health whose mandarins want to
walk away with Kshs21 billion, they be stopped because we have pointed that that out.

Finaly, | want to appeal to the governors that when they sign the contracts for
these equipments, they be alert. According to areport by the Committee on Health of the
National Assembly Committee which pursued this matter, they have established that out
of the seven contracts, only five have been signed, that is, theatre, radiology, Rena Unit
and the Intensive Care Unit (ICU). What are the contracts that have not been signed?
There are two critical contracts called Category 1 and Category 2 laboratory contracts.

Distinguished Senators, if you do not stop your governors from accepting that
equipment without signing all the seven contracts, the consequence is that you are going
to have an ICU and Renal Unit which are well equipped but cannot function because to
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run it you need laboratory backup, and those contracts have not been signed. It is going to
be a disaster and those units will not function.

Mr. Deputy Speaker, Sir, | beg to second and urge Members to support our
amendment.

(Question proposed)

The Deputy Speaker (Sen. Kembi-Gitura): There is a lot of interest on this
issue, as indicated on the screen. So, | may have to reduce the time to speak in due
course.

Sen. Kagwe: Mr. Deputy Speaker, Sir, | rise to support this Bill. In doing so, |
would like to thank both the Chairman and the Seconder of the Bill for highlighting
resilient and important features.

Mr. Deputy Speaker, Sir, from the outset, | would like to highlight one or two
things. The first one has to do with the fact that as a Committee, we have fought
substantially to see that the amount that is being discussed goes up. However, the
enemies of devolution today are not this House or the National Assembly, but corruption
at the county level. They are nepotism and serious conflicts of interest in business within
the county governments. We will increase wastage of resources, no matter how much we
give here, unless we can increase the oversight capabilities of both the county assemblies
and this House. Therefore, let us allocate the money, but also ensure that the money that
was allocated by the National Assembly to this House — the Kshsl billion — to increase
our oversight is not tampered with for any reason and by anybody. | think that should be
made very clear.

Mr. Deputy Speaker, Sir, secondly, as a House, we aso need to ensure that we
continue to support and speak to our county assemblies, so that we can emphasise the
need for them to be more vigilant in managing the resources, oversighting and serious
participation in the budget process of our counties. | think it is important for us to
appreciate the three items that we touched on.

First, there is the issue of emergencies. This was after a very serious consultation
and discussion. Right now, we have emergencies in places that are flooding. For
example, when there is flooding in Budalangi, we must empower the county government
to respond instantly and immediately. County governments are more accountable to the
county citizens when there is an emergency and no response is taken. The second
dimension is that the county governments will have no excuse why people should be
suffering on the ground, when they have got some money that can immediately be
deployed to resolve those problems.

When it comes to Level Five hospitals, | think it is important for the Senators to
appreciate that the costing that was done by the Treasury was over Kshsl0 billion. The
amount of money that was originally given in the National Assembly was then split
amongst the 47 counties, which made nonsense of the whole idea of conditional
alocation for Level 5 hospitals because, essentialy, what that means is that some of
money for Kisumu Hospital, for example, went to the neighbouring county, which then
brought their people for treatment in Kisumu, Nyeri, Kakamega, Kisii and so on. But we
are dliveto thisand it isimportant for usto point out afactor in it.
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If you look at page 6 of the Bill, you will find that within the national
Government allocation figures, there is afigure for Level 5 hospitals of Kshs2 billion. If
you go down and look at county allocation, there is another figure of Kshs2 billion. This
means in effect that the actual allocation is Kshs4 hillion. It is important for us to point
out this even as we discuss it, because last year when we negotiated — and we were
involved in the dispute resolution with Sen. Elachi and Sen. Mutula Kilonzo Jnr. — we
agreed that we would split the cost that was demanded then; Kshs3.6 billion.

So, in real terms we are saying that we want some Kshs3.6 billion conditional
allocation by the national Government directly into the counties. However, it also implies
that there will be another Kshs3.6 billion from the national Government allocation; the
matching fund that we have operated on since we negotiated the Kshs1.8 billion. | think
we need to understand that and this message should be very clear to the Treasury, so that
they do not say that we are asking for Kshs3.6 billion in total. Their matching fund is still
required at the same level as the alocation for the county governments.

Mr. Deputy Speaker, Sir, the other thing to remember is that we passed a Bill in
this House that 40 per cent of the amounts to be spent in the counties are going to be used
for development. It can be a Bill or Act in futility if we do not have sufficient funds to
allow for the 40 per cent. There is no need of telling a county like Nyeri, which is in
deficit, that you are going to allow 40 per cent for development, when they do not even
have enough to meet recurrent expenditure, let alone development matters. Therefore,
one of the reasons we raised this amount to the level that we are proposing is to ensure
that the Bill that was passed by this House can take effect at the county governments’
level.

Mr. Deputy Speaker, Sir, | want to thank the National Assembly. For once, the
National Assembly cooperated to a large extent on the determination of this position that
we are currently in. | want to commend the Chairman for using very many methods to
create harmony within the negotiations in the budget process. We are aware that Sen.
Billow met many times with the Chairman of the Budget Committee of the National
Assembly and agreed on many aspects. | am aware that our Chairman has continued to
engage his counterpart in the National Assembly, including today, as we were negotiating
this amount. Therefore, we also want to appeal to the National Assembly to see the sense
in what we are trying to do here. They should understand that we do not just want to get
some Kshs7 billion.

Finally, if you look at the amounts that we have asked for, on two items, we are
asking for conditional grants. These are amounts that are going to be given to counties
only on the grounds that they will be used for purposes for which they are set.

Mr. Deputy Speaker, Sir, the oversight related to those particular aspects is a lot
higher than would otherwise be the case. This means that it is in the interest of the
national Government to follow through and ensure that the money for the Level 5
Hospitals and emergency funds are only used for intended purposes and cannot be
diverted into other uses. Therefore, it is important that we, as Senators, advise our
counties that in the event they use money that is supposed to be conditional, say for a
specific cause or function; it is recoverable by the national Government. It is important
for us to point this out to the county assemblies so that at no time will that money be
diverted to other aspects.
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Mr. Deputy Speaker, Sir, it is aso important for us to point out that a mistake was
made last year when somebody said that if you do not finish the money allocated to the
counties by 30" June of the year, it will then be taken back to the national Treasury. It is
high time civic education took place in the country, especially in the county governments
to sensitize them that once money has been alocated to a county government, it can
never be taken back to the national Treasury. Many people do not seem to be aive to that
fact. It is the county Treasury that maintains that money, whether it is used or not.
However, the fact remains that the money belongs to the county government and can
never revert back to the national Treasury.

Once again, Mr. Deputy Speaker, Sir, | want to thank the Chairperson and,
indeed, the Committee for their hard work and support. | want to appea to my fellow
Senators to support this Bill so that we can finish it quickly and avoid extending time
beyond 6.30 p.m.

Thank you, Mr. Deputy Speaker, Sir.

(Loud consultations)

The Deputy Speaker (Sen. Kembi-Gitura): Order, Senators! | have 15 requests
on the screen and each of you has 15 minutes to contribute. If you multiply that, it comes
to 225 minutes. Thisis equal to 3.75 hours or almost four hours. Y ou readlize the fact that
we do not have four hours remaining. If | give you 10 minutes each, that will translate to
150 minutes, which is about 2.5 hours. | think each of you would like to contribute.
Therefore, | am proposing each Member to contribute for 10 minutes. But in fairness---

Hon. Senators: Five minutes!

The Deputy Speaker (Sen. Kembi-Gitura): Order, Senators! You will contribute
for five minutes, as you request because it is still within 10 minutes which | had earlier
proposed. So, it is up to you. Y ou can contribute for five minutes and you will save us a
lot of time. However, | am looking at the bigger picture. So, it is going to be 10 minutes.
But since | had granted Sen. Kagwe 15 minutes, | will grant 15 minutes to the next
speaker. But he can speak for the period of time that he wants to speak aslong asit isno
more than 15 minutes.

What is your point of order, Sen. Muthama?

Sen. Muthama: Mr. Deputy Speaker, Sir, | do not want to look like | am
chalenging the ruling of the Chair, but what we should consider is the number of
Senators we have here. If you take the number here and give that first 10 minutes, we will
still be here at 6.30 p.m., with about 12 Senators to go. So, my suggestion is that we go
straight away to five minutes so that we accommodate everybody.

(Applause)
The Deputy Speaker (Sen. Kembi-Gitura): Okay; let us look at this. Does that
sound equitable?
Hon. Senators: Yes!
The Deputy Speaker (Sen. Kembi-Gitura): Does it?

(Loud consultations)
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| am asking that question because | do not want anybody to say that they were
shut out. First of dl, if you refer to Standing Order No.29(5), there will be no need to
apply for extension of time. We shall proceed until we finish Business, subject to not
going beyond midnight. Howevesr, you do not need to make an application for the
extension of time. So, you have until midnight. But if you want us to do five minutes, |
will be quite happy because we are going to Committee of the Whole Stage which, in my
view, ismore critical than this stage. So, are we agreeing on five minutes?

Hon. Senators: Yes.

The Deputy Speaker (Sen. Kembi-Gitura): Okay, let us be fair to each other; if
we can do two minutes, five minutes or whatever number of minutes, it would be very
good, indeed. However, it istoo early to curtail you to five minutes.

Proceed, Sen. Musila; you have 10 minutes.

Sen. Musila: Thank you, Mr. Deputy Speaker, Sir. | stand to support this Bill.
Once again, we are here drumming support for our counties to get more revenue. | want
to agree with the Senator for Nyeri about the need for us to ensure that the revenue that
we fight for so hard to go to counties is properly utilized.

Mr. Deputy Speaker, Sir, in this Bill, | agree with the Chairperson who very
efficiently delivered his speech, that there is a trend which is developing within the
national Government to take a lot of money to the centre and deprive counties. For
example, the money being given to the National Youth Service (NYS) and the Ministry
of Devolution isalot. This has been happening prior to devolution, where money was put
in the centre and certain people used it to develop certain areas. So, in order to have
equity in development, particularly in activities being run by the NY'S, it will only be fair
that thismoney is send to counties.

Mr. Deputy Speaker, Sir, on the issue of health, | do not know about other
counties; but in my own county — and | believe it is also true with other counties — health
services have deteriorated greatly. In the past, when the national Government was
running health services, it was difficult to find drugs missing in dispensaries and health
centres. But today, some dispensaries have been shut down because of lack of personnel
or drugs. Therefore, the issue of health services must be looked at very diligently in order
to give sufficient funds for health services. That is why | support the proposa by the
Committee to increase the amount being given for health services.

Mr. Deputy Speaker, Sir, we have been singing about Level 5 Hospitals;, what
about those counties which do not have these hospitals? The nearest Level 5 Hospital to
Kitui County is Machakos and Embu. However, the service that we get in those hospitals
is enough for us. We passed a resolution through a Motion in this House requiring that
we should have Level 5 Hospitalsin all countiesin order to have equity in terms of health
services.

Therefore, | would like the nationa Government to go further t